MEMORANDUM OF AGREEMENT CONCERNING
SCHEDULE FOR EPA ACTION ON SECTION 126 PETITIONS

VWHEREAS:
a. EPA has proposed the NOx SIP call.

b. EPA has proposed to pronulgate final action on the NOx SIP
call by no later than Septenber 30, 1998.

c. EPA has proposed to allow the upwi nd states until Septenber
30, 1999 to submt their SIPs.

d. EPA has proposed to pronmulgate a FIP imedi ately after
Septenber 30, 1999 for each upwi nd state that fails to submt a
SIP that neets the terns of the SIP call by that date.

e. EPA has proposed to require the upw nd States to inpl enent
controls by Septenber 30, 2002, although EPA is taking comment on
| ater dates of until Septenber 30, 2004.

f. On or about August 14-15, 1997, EPA received eight petitions
under section 126 of the Cean Air Act (“CAA’), which were
submtted by the States of Connecticut, M ne, New Hanpshire, New
Yor k, Rhode Island, and Vernont; and the Commonweal t hs of
Massachusetts and Pennsylvania (the “Section 126 Petitioners”).

g. The section 126 petitions request EPA to establish em ssion
limtations and conpliance schedules for groups of stationary
sources that nmay al so be the subject of emssion [imtations in
SIP plans submtted in response to the NOx SIP call.

h. EPA and the Section 126 Petitioners desire to establish a
mutual |y agreeabl e schedule for action on the section 126
petitions:

NOW THEREFCORE | T | S AGREED:

1. | f any of the Section 126 Petitioners bring any lawsuit to
conpel EPA action on any section 126 petitions, EPA and the
Section 126 Petitioners wll jointly present to the court a

proposed Consent Decree that incorporates the terns of this

Menor andum of Agreenment. This Menorandum shall cease to have any
effect after said proposed Consent Decree is presented to a court
of conpetent jurisdiction for entry into judgnent.

2. As a result of this Agreenent, EPA will not claimfurther
ext ensi ons under CAA section 307(d)(10).



3. EPA wi Il publish in the Federal Register an advance notice
of proposed rul enmaki ng regarding the section 126 petitions by no
|ater than April 30, 1998. Said notice shall include, at a

m ni num - -

a. Specification of the schedule set forth herein for
finalizing action on the section 126 petitions, including
the date and | ocation of the public hearing.

b. EPA' s prelimnary identification (by type and
geographic location) of sources, if any, that neet the
"contribute significantly to nonattainment” or "interfere
w th mai nt enance” tests under CAA section 110(a)(2)(D)(1).
For purposes of this Agreenent, the term "sources" shal
refer to sources or groups of sources.)

C. EPA's prelimnary assessnent of the types of
recomended em ssion l[imtations and conpliance schedul es,
set forth in the section 126 petitions, applicable to said
sources (hereinafter, the "renmedy").

d. A description, and request for coment on, any |egal
and policy issues raised under section 126.

4. EPA wi Il publish in the Federal Register a notice of
proposed rul emaki ng regarding the section 126 petitions by no
| ater than Septenber 30, 1998.

5. EPA will hold a public hearing on the section 126 petitions
no |l ater than 30 days after publication of the notice of proposed
r ul emaki ng.

6. a. EPA will take a final action on the section 126
petitions by no later than April 30, 1999.

b. Unl ess EPA takes the final action described in
Paragraph 7, as to each individual petition, EPA s final
action wll be to --

(i) Gant the requested finding, in whole or part;
and/ or

(1i) Deny the petition, in whole or part.



C. Unl ess EPA denies a petition in whole, its final action
wi Il include promulgation of the renedy for sources to the
extent that a requested finding is granted with respect to

t hose sources.

7. EPA shall be deenmed to have conplied with the requirenents
of Paragraph 6(a) if it instead takes a final action by April 30,
1999, that --

a. Makes an affirmative determ nation concerning the
techni cal conponents of the “contribute significantly to
nonattai nnment” or “interfere with maintenance” tests under
CAA section 110(a)(2)(D)(1);

b. Further provides that--

(i) If EPA does not issue a proposed approval of the
rel evant upwind State’s SIP revision (submtted in
response to the NOx SIP call) by Novenber 30, 1999,
then the finding will be deened to be granted as of
Novenber 30, 1999, w thout any further action by EPA,

(i1) If EPA issues a proposed approval of said SIP

revi sion by Novenber 30, 1999, but does not issue a
final approval of said SIP revision by May 1, 2000,
then the finding will be deened to be granted as of May
1, 2000, without any further action by EPA; and

(tit) I'f EPA issues a final approval of said SIP
revision by May 1, 2000, EPA nust take any and al
further actions, if necessary to conplete its action
under section 126, no later than May 1, 2000; and

C. Pronul gates the renedy for sources to the extent that
an affirmative determnation is made with respect to those
sour ces.

8. The Parties note that CAA section 126(c) requires that
sources conply with any renedy EPA may i npose as expeditiously as
practicable, but in no case later than three years fromthe date
the finding is nade.

9. Wthout inplying [imts on any of EPA's other authorities,
the Parties acknowl edge EPA's authority to revise or amend any
remedy pronul gated under section 126 in |ight of controls

requi red under any SIP or FIP that EPA has finally approved or
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promul gated under the NOx SIP call.

10. Nothing in this Agreenent precludes any signatory from
chal I enging any final action by EPA concerning any Section 126
Petition; the NOx SIP call; or a SIP revision submtted, or FIP
promul gated, in response to the NOx SIP call.

11. In entering this Agreenent, the parties do not intend to
resol ve or concede any issue regarding the substance and ti m ng
of any remedy that EPA may or should require in response to the
section 126 petitions (except as specifically set forth in
paragraphs 6, 7, and 9, with respect to the effective date and
nodi fication of a renedy), including without limtation
Pennsyl vani a’ s request that the renmedy be inplenented on a phased
basis according to the schedule required in the OIC NOx MOU.

12. Nothing in this Agreenent shall be construed to condition
EPA's obligation to propose action, hold a hearing, and take
action with respect to the section 126 petitions by the dates
specified herein upon tinely action by EPA with respect to the
NOx SIP call.



AGREED:.

For the United States Environnental Protection Agency:
Richard D. Wl son, Acting Assistant Adm nistrator for Air and
Radi ati on

For the State of Connecticut:

Arthur J. Rocque, Jr., Conmm ssioner, Environnental Protection

Ri chard Bl unent hal, Attorney General

For the State/ Coomonweal th of M ne:
E.O Sullivan, Conmm ssioner, DEP

Gerald Reid, Assistant Attorney Ceneral

For the Commonweal th of Massachusetts:

David B. Struhs, Comm ssioner, Mssachusetts Departnent of
Envi ronmental Protection

WIlliamL. Pardee, Assistant Attorney GCeneral

For the State of New Hanpshire:

Robert W Varney, Conm ssioner

Jeffrey A Meyers, Esq., Assistant Attorney General
For the State of New York:

John P. Cahill, Conmm ssioner, New York State Departnent of
Envi ronnent al Conservati on

Dennis C. Vacco, Attorney General
By: J. Jared Snyder, Assistant Attorney Ceneral

For the Comonweal t h of Pennsyl vani a:
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Janes M Self, Secretary, Deparnent of Environnmental Protection
Terry R Bossert, Chief Counsel, Departnent of Environnental
Protection

For the State of Rhode I sl and:

Andrew H. MLeod, Director, Departnment of Environnmental
Managenent

Jeffery B. Pine, Attorney Ceneral

For the State of Vernont:
Barbara G R pley, Secretary, Agency of Natural Resources

WlliamH Sorrell, Attorney Ceneral
by: Conrad W Smth, Assistant Attorney General



